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BEFORE THE
POLLUTION CONTROL TIDARILIGS ROARD
STATE OF WAShINGTON

I" THE MATTER OF
ROEERT A. HKEANER,

— et et e

ARpvellant, PCEEB No. 78-3

v. ORDER DISMISSING APPFAL
STATE OF WASHINGTON,
DTDARTMENT OF ECOLOGY
ané GEORGE F. MOYER,

Respondents.
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This appeal, which relates to certain raghts for withdrawal
of ground water, cane before the Pollution Control Hearaings Board,
nave J. !tooney, Chairran, and Chris Smith, member, convened at
Snokane, Washington, on May 9, 1978. Hearing examiner William
L. Harrison presicded. Respondent elected a formal hearing
oursuant to RCY 43,213,230,

Appellant appeared 2y anc tarough 1ts attorney Clifton W.
Zollins. Respondent appeared by and through 1ts attorney, Robert

=. Macs, Assistant Attorney General. Spokane reporter Salley
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2=n Littell recorded the proceedings.

Respondent moved to dismiss this appeal on grounds that the
Zear:ngs Eoard lacks jurisdict:ion because i) appellant has not
~ade timely filinc of hais Notice of Appeal and 2) the instrument
appealed from, a letter, was not signed by an official authorized
o rake an appealable decision cr ~rder, WAC 173-06-030 and, 1n
aav event, 1s not an appealable decision or order.

Faving read the !lotion and supporting affidavit, having read
zrd reard argurent of counsel, havinc considered the exhibits and
zeing fully advised, the Hearings soard concludes: .

1. That appellant has not made timely filing of his Hotice

of Appeal under RCW 43.21B.120 and WAC 371-08-080. See U-S. Wavy

-, DOE, PCEB llo. 77-173 (1978) and cases cited therein.

2. That the letter appealea from 1s not signed by a person
suthorized to make an appealable decision or order under
©AC 173-06-030 of the Departmert of Ecology.

3., That the letter appealed from does not constitute an
zopealable decision or order rithin the meaning of RCI 43.21E.110
and that therefore the Eear:incs Board has no jurisdiction over
—:15 apoesl walch rust be disTissed.

Eecause of this, we cannot reach the rerits of this appeal

-sn1ch would e the first point at which we could, »f appropriate,

t

rant the relief hica appellant requests.
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MOfT TUSREFORE, the Pollution Control Eearaings Eoard enters

the Zolloving
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; ORDER
2 The appeal in th:is matter :s stricker and disnrissed.

DONE at Lacey, Washington this /4/CJ? dav of May, 1978.

POYLUTION CONTRQL ECARINGS EOARD

CL;ES SHITE, Member
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] CERTIFICATION OF MAILING
p) I, LaRene Barlin, certify that I mailed, postage prepaid, copies
i
3 | of the foregoing document on the llth day of May, 1978, to each of
4 { the following-named parties at the last known post office addresses,
5 | with the proper postage affixed to the respective envelopes:
8 Mr. Robert E. Mack
Assistant Attorney General
7 Department of Ecology
St. Martin's College
8 Olympia, Washington 98504
g ! Mr. George E. Moyer
E Route 2, Box 767 DD
10 Quilicene, Uashington 98376
11 Mr. Clifton W. Collins
Collins and Hansen
12 P. O. Box 8
Ephrata, Washington 98823
13
Mr. Lloyd Taylor
Deparctment of Ecology
% St Martin's College
15 ! Olympia, Washington 98504
|
16. Mr. Robert A. Haner
Wilkersham Station
17 | Sedro Woolley, Washington 98284
!
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